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TI'TLE 92 - NEBRASKA DEPARTMVENT OF EDUCATI ON
CHAPTER 43 - PR VATE POSTSECONDARY CAREER SCHOOLS

001.01 Statutory Authority. This chapter is adopted pursuant
to sections 79-2801 thru 79-2858 of the Revised Statutes of
Nebraska (R R S.). Such sections nmay be cited as the Private

001.02 Scope of this Chapter. This chapter provides the
procedures for investigations and hearings involving com
plaints against private postsecondary career schools which
were i ssued an authorization to operate pursuant to Chapter 41
of Title 92 of the Nebraska Adm nistrative Code (92 NAC 41),
and conplaints against agents of the private postsecondary
career schools who were issued agents' permts pursuant to
Chapter 42 of Title 92 of the Nebraska Adm ni strative Code (92

001.03 Related Chapters. Chapter 41 of Title 92 of the
Nebraska Adm nistrative Code (92 NAC 41) provides the proce-
dures for obtaining an authorization to operate for private
post secondary career schools. Chapter 42 of Title 92 of the
Nebraska Adm ni strative Code (92 NAC 42) provides the proce-
dures for issuing permts to agents for private postsecondary
career schools. The procedures for hearings arising under
these two chapters are contained in this chapter. Copies of
these related regulations are available from the Nebraska

001 eneral Information
Post secondary Career School Act.
NAC 42).
Depart nent of Educati on.

002

Definitions. As used in this chapter:

002.01 ACT shall nmean Private Postsecondary Career School
Act .

002.02 Authorization to Qperate shall nean approval by the
department to operate a private postsecondary career school in
this state.

002.03 Board shall nean the State Board of Educati on.

002.04 Branch Facility shall mean a facility which:

002. 04A is separate froma principal facility;
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002.04B Ofers a full programand full student services;

002. 04C is under the supervision of an onsite director
or admni strator,

002. 04D the ownershi p, managenent, and control of which
are the sane as the principal facility, and

002. 04D1 which principal facility is responsible
for the delivery of all services, or

002. 04D2 at which education is offered by a fran-
chi see of a franchisor authorized to operate as a
private postsecondary career school pursuant to
the act if the franchisor establishes the course
curriculum and guidelines for teaching at the
franchisee's facility.

002. 05 Conmmi ssi oner shall nean the Conm ssi oner of Educati on.

002.06 Conpl ai nant shall mean any individual (s) or organiza-
tion(s) filing a conplaint wth the conm ssi oner.

002.07 Course of Study or Instruction shall nmean a program of
study, training, or instruction consisting of a series of
| essons or classes which are coordinated as a curriculum or
program of instruction to prepare or qualify individuals or
i nprove or upgrade the skills needed for enploynent, career
opportunities, or any specific occupation.

002. 08 Departnent shall nean the State Departnent of Educa-
tion.

002.09 Education or Educational Services shall nean any
cl ass, course, or program of occupational training, instruc-
tion, or study.

002.10 Entity shall nean any individual, conmpany, firm soci-
ety, group, association, partnership, corporation, trust, or
ot her person.

002.11 Gant with respect to educational credentials, shal
nmean award, sell, confer, bestow, or give.

002.12 Hone Study School shall mean a school which provides
correspondence | esson materials prepared in a sequential and
| ogi cal order for study and conpletion by a student on his or

her own, with conpleted | essons returned by the student to t he
school for evaluation and subsequent return to the student,
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i ncl udi ng those schools which offer instruction by hone study
in conbination with in-residence training.

002.13 Ofer shall include, in addition to its usual neaning,
advertising, publicizing, soliciting, or encouraging any
person, directly or indirectly, in any form to perform a
descri bed act.

002.14 Qut-of-State School shall nean any school which has
its place of instruction or its principal |ocation outside the
boundaries of this state and which offers or conducts courses
of instruction or subjects on the prem ses of the school, or
of fers or provides Nebraska students with courses of instruc-
tion or subjects through activities engaged in or conducted
out si de the boundari es of Nebraska.

002.15 Principal Facility or Main School shall mean a private
post secondary career school |ocated and authorized to operate
in the State of Nebraska.

002.16 Private Postsecondary Career School shall nean any
organi zati on or business enterprise which is not specifically
exenpt under the ACT, which offers courses or subjects for
which tuition is charged, and at the place of business of
whi ch a course of instruction is avail able through classroom
instruction, home study, or both to a person for the purpose
of training, preparing, or inproving the person for an
occupation even though the organi zation's or business enter-
prise's principal efforts may not be exclusively educati onal
in nature.

002.17 Resident School shall nmean any school offering courses
of instruction to its students on the school's prem ses.

002. 18 Respondent shall nean any individual(s), schools or
agent (s), who shall be charged in a conplaint or petition with
al l egedly violating standards as contained in 92 NAC 41 and 92
NAC 42.

002.19 Separate C assroomshall nean a suppl enental training
space

002. 19A which is located near the main school for the
pur pose of expanding the educational offerings or for
training an overfl ow of students who cannot be accomo-
dated at the main school

002.19B which is close enough to the main school to
assure i mediate supervision and adm nistration of al
3
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003

essential student services by the main school and ready
access by students to the student services avail abl e,
and

002.19C in which the only required onsite services is
t eachi ng.

002. 20 Adnoni shnent. A private sanction to an agent or
private postsecondary career school that further unprofession-
al or unethical conduct nmay result in nore serious action

i ncl udi ng the suspension or revocation of a permt or authori-
zation to operate. This sanction nay be inposed by the
comm ssi oner or board.

002.21 Reprinmand. A public sanction criticizing or rebuking
an agent or a private postsecondary career school for unpro-
fessional or unethical conduct. This sanction nay be i nposed
by the comm ssioner or board.

002.22 Revocation. A public sanction w thdrawi ng or cancel
ing an authorization to operate or a permt for a certain
period of time. This sanction nmay be inposed by the board.

002.23 Suspension. A public sanction w thdrawi ng or cancel -
ing an authorization to operate or a permt for a certain
period of time. The authorization to operate or permt is
automatically reinstated at the expiration of the suspension
period if it has not expired during the period of suspension.
Thi s sanction may be inposed by the board.

Conmpl ai nts and I nvestigations for Hol ders of Authorization to

Operate and Agents Permts

003.01 Conplaint Procedures. Any person having an interest
in, or information about any act or practice by a private
post secondary career school or an agent, which is a violation
of 92 NAC 41, 92 NAC 42, or the ACT, may file a verified
witten conplaint with the conmm ssioner. The conpl ai nant
shall use the formprescribed by the board, a sanple of which
is included as Appendi x A

003.02 Contents of Conplaint. The conplaint shall contain
the followi ng information:

003. 02A The full nanme, address, and tel ephone nunber of
t he conpl ai nant;

003.02B The full nanme, address, and tel ephone nunber of
t he respondent;
4
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003. 02C A conci se statenent of the facts which the com
pl ai nant believes constitutes a violation of 92 NAC 41,
92 NAC 42, or the ACT; and

003. 02D The full nane, address, and tel ephone nunbers of
any witnesses able to testify as to the facts all eged.

003.03 Distribution of Conplaint. Wthin fifteen (15) days
of the filing of a conplaint, the conm ssioner shall serve a
copy of the conplaint on the respondent by United States nail
to the I ast known address of the respondent.

003.04 Response to Conpl aint. The respondent may, wthin
fifteen (15) days after receipt of the conplaint, request in
witing the opportunity to informally present a position or
defense respecting the allegations in the conplaint. Thi s
position or defense may be submtted in witing, but a
personal conference with an investigator assigned by the
commi ssioner may be had as a matter of right if the witten
request is nade within fifteen (15) days of the receipt of the
conpl ai nt..

003.05 Evaluation and Investigation. Upon receipt of a com
pl aint, the comm ssioner or his or her designee shall eval uate
the conplaint to determne if the facts all eged are sufficient
to constitute a violation of 92 NAC 41, 92 NAC 42, or the ACT.
At his or her discretion, the comm ssioner nmay assign an
investigator to evaluate the conplaint and nmay cause an
investigation to be made into the circunstances surroundi ng
t he conpl ai nt.

003.05A It shall be the obligation and responsibility of
the investigator to prepare a report for the consider-
ation of the comm ssioner, which report shall contain a
position or defense of the respondent, if any; discuss
jurisdiction; and set forth any |legal argunents and
authorities that appear applicable to the case. The
report shall include a recommendation as to whether
there exists legally sufficient grounds for further
proceedi ngsand a recomendati on of one of the follow
ing: dismssal, further inquiry, adnmoni shnent or repri-
mand, or the filing of a petition.

003. 05B Exceptions to Report. The respondent shall be
mailed a copy of the investigator's report and shall be
given twelve (12) days fromthe date of the mailing of
the report to file exceptions with the investigator. At
the expiration of said time limt, the_ investigator
shall Tfile with the comm ssioner a report in accor anceé
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with the provisions of section 003.05A of this chapter
along with the respondent's exceptions, if any.

003.06 Action by the Conm ssioner. Follow ng the eval uation
and 1 nvestigation, 1f any, of the conplaint, the comm ssioner
shal | take one of the follow ng actions:

003. 06A Dism ss the Conplaint. Such dism ssal my be
acconpani ed by an adnonishment or reprinmand to the
Brlvate post secondary career school or its agent, or

oth,or other action the comm ssioner deens appropri-
aae, wi thout a hearing, if the conmm ssioner determ nes
t hat ;

003. 06A1 The alleged violation is not serious
enough to warrant suspension or revocation;

003. 06A2 No public interest would be served by a
formal hearing; and

003. 06A3 The respondent gives witten acceptance
of or agreenent to adnonishnent, reprimnd, or
ot her action.

003.06B File a petition pursuant to section 004.

003.07 Infornmal Disposition. The comm ssioner may enter into
a stipulation, settlenment agreenent, or other agreenent to
resolve any conplaint or petition. Al agreenents to revoke
or suspend an authorization to operate or an agent's permt,
or both, shall be approved by the board.

003.08 Voluntary Surrender of Authorization to Operate or
Agent's Permt. A private postsecondary career school may
voluntarily surrender its authorization to operate or an agent
may voluntarily surrender his or her agent's permt. Any such
voluntary surrender shall be treated as an indefinite revoca-
tion for purposes of publicity and reinstatenent. The
vol untary surrender of an authorization to operate or agent's
permt at any tinme after a report or conplaint has been nmade
shall not prohibit the filing of such conplaint or a petition
unl ess:

003. 08A The hol der of the authorization to operate or
agent's permt knowingly admts in witing the truth of
such conplaint or petition and waives all proceedi ngs
agai nst himor her in connection therewith, and

003. 08B Agrees to stipulated reprinmand or other action
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deened appropri ate.

003.09 D smssal. Any dism ssal of a conplaint in accordance
wi th 003. 06A shall be deened to be a final resolution of the
matter and is not subject to appeal to the board.

003.10 Notification. The conmi ssioner shall notify the
respondent of the conm ssioner's deci sion.

Petitions

004.01 Petitions by Conm ssioner. A petition may be filed by
the comm ssioner if he or she determines, as a result of
conplaint, investigation, or as a result of information that
he or ?Pe recei ves independent of a conplaint or investiga-
tion, that:

004. 01A The board has jurisdiction over the parties and
subj ect matter; and

004.01B The alleged violation is ser|ous enoug
warrant suspension or revocation respon ent
aut hori zation to operate or permt; or

004. 01C The public interest woul d be served by a fornal
hear 1 ng; or

004. 01D Respondent does not accept an adnoni shnment or
repri mand.

004.02 Petitions Against Holders of Permits or Authorizations
to Operate. The conmm ssi oner K T||e a petition against a
Brlvate post secondary career 00 an agent with the

oar d The form of such petltlon shall be in witing and
shall contain the follow ng I nfornation:

004. 02A The venue shown as: "BEFORE THE STATE BOARD OF
EDUCATI ON';

004. 02B A headi ng captloned "(Nanme), COW SSI ONER OF
EDUCATI ON, Petitioner'

004. 02C The full nane, address, telephone nunber, and
soci al security nunber, if known, of the respondent;

004. 02D The type of permt or authorization to operate
hel d by respondent;

004. 02E A conci se statenent of facts which the conm s-
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sioner believes constitute a violation of state stan-
dar ds;

004. 02F The provision(s) of statute or rule which are
al | eged to have been vi ol at ed.

004.03 Notice to File Answer. Upon the filing of a petition,
t he conm ssioner shall send the respondent by certified nmail,
return recei pt requested, a copy of the petition and a notice
that the respondent has the right to submt an answer within
twenty-one (21) days after the receipt of the notice. Miling
by certified nmail of any notice required under this chapter
shall be to respondent’'s |ast known address. |In the event the
respondent fails to respond to the petition by delivering or
posting by certified mail an answer within twenty-one (21)
days, respondent's failure shall be considered as a wai ver of
his or her right to a hearing and shall be cause for hol ding
a respondent in default, and a default order nmay therefore be
rendered and a reconmendation nmade to the State Board of
Education for determnation upon the record wthout any
further notice to respondent.

004.04 Answer. The respondent may file an answer to the
petition. A sanple answer is included in Appendix Bto this
chapter. It shall show the venue as "Before the State Board
of Education, State of Nebraska" and shall be captioned
"Answer." The answer shall contain the follow ng information:

004. 04A The name and address of the respondent.

004.04B Specific statenents regarding any and all

all egations in the petition, which shall be in the form
of adm ssions, denials, explanatory renmarks, or state-
ments of mtigating circunstances; and any additiona

facts or information the respondent deens rel evant and
whi ch may be of assistance in the ultimte determ nation
of the case.

004.05 Format for Filings. Al'l answers, notions, or other
pl eadings filed in cases arising under this chapter shall be
typewitten on 8 x 11 inch white three-hole punched paper and
shall be acconpanied by an original plus two copies. Al
docunents shall contain the title of the proceeding, the case
nunber, the nane, address, telephone nunber, and signature of
the person filing the docunent, and the nanme of the party on
whose behal f the docunent is filed.

004.06 Filing Location and Service. Al filings with the
board or the comm ssioner shall be nade with the O fice of the
8
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Comm ssioner of Education; Nebraska State Departnent of
Education; 301 Centennial Mall South, 6th Floor; P. O Box
94933; Lincoln, Nebraska 68509. \Whenever any party files a
docunent, they shall sinultaneously serve copies on the other

party(ies). Any docunents filed shall contain a certificate
attesting to its service by nmil, personal delivery, or
ot herw se. Service by mail shall be deemed conpleted upon

mai | i ng, except as otherw se provided in this chapter.

004.07 Filing Deadlines. Wen the filing of a pleading or
any act required to be done on or before a given date falls on
a Saturday, Sunday, or legal holiday on which the office of
the conm ssioner is closed, the pleading or act need not be
filed or done until the next succeedi ng working day that the
office of the comm ssioner is open for the transaction of
business. Al time limts referred to in this chapter shal
mean cal endar days.

004.08 Revocation. An authorization to operate or an agent's
permt may be revoked or made conditional after its issuance
if the board has reasonable cause to believe that the hol der
thereof has violated or is violating the ACT or the regul a-
tions adopted in 92 NAC 41 or 92 NAC 42.

004. 08A Notification. Prior to recomrendi ng such revoca-
tion or inposition of condition to the board, the
commi ssioner shall notify the holder of the authoriza-
tion or permt in witing of the inpending action,
setting forth the grounds for the action contenplated to
be taken and advising the holder that if a hearing is
requested in witing within ten (10) business days of
recei pt of the notice, the board shall set a tinme and
pl ace for a hearing at which the holder nay be heard in
response to the allegation of nonconpliance.

Hearings. |If upon witten notification of any such proposed

action of the commi ssioner, the aggrieved party desires a
hearing and review, such party shall notify the board in
witing within ten (10) business days after the giving of
notice of such action. |If such notification is not given by
the aggrieved party, the action shall be deened final. Upon
recei pt of such notice from the aggrieved party, the board
shall fix the tine and place for a hearing and shall notify
the aggrieved party by certified mail.

005. 01 Procedure of Hearing. At such hearing, the party may
enpl oy counsel, shall have the right to hear the evidence upon
whi ch the action is based, and may present evidence in opposi-
tion to the comm ssioner's action or in extenuation or mtiga-

9
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tion. The hearing shall be conducted in accordance with 92
NAC 61. Any menber of the board may preside except when a
clear conflict of interest may be denonstrated. The board may
utilize hearing officers to conduct the hearings and to
present recommendations, including findings of fact and
conclusions of law to the board for final decision.

005.02 Setting of Hearings. The hearing officer shall set
the time and place for any hearing, which shall be at |east
seven (7) days after the deadline for the filing of answers,
unl ess agreenent to set an earlier tinme is stipulated by
petitioner and respondent.

005.03 Consolidation. The hearing officer may order two or
nore petitions that are legally or factually related to be
heard together on a consolidated record, unless any party
makes a showi ng, sufficient to satisfy the hearing officer,
that it would be prejudiced thereby.

005.04 Prehearing Conference. If the respondent in his or
her answer requests a prehearing conference, the hearing
of ficer shall hold a prehearing conference with the parties.
The prehearing conference may be held in person or by tele-
phone. A tel ephonic prehearing conference may be used at the
di scretion of the hearing officer. The conference shall be
for the purpose of, but not limted to, the follow ng:
sinplifying the issues, anending the petition or answer,
stipulating to the facts, stipulating to a proposed settle-
ment, subm ssion of witness and exhibit lists, identification
of exhibits, application for subpoenas, and requests for
di scovery orders. The hearing officer may hold a prehearing
conference upon request of the petitioner or upon his or her
own notion if in his or her discretion he or she determ nes
that a prehearing conference is needed.

005.05 Location. The hearing shall be held in Lincoln,
Lancast er County, Nebraska, unless, upon joint application and
showing by the parties that another |ocation would be nore
convenient to the parties and witnesses, or upon such i ndepen-
dent determ nation by the hearing officer, the hearing officer
may set the hearing outside Lincoln.

005.06 d osed Hearing. Upon specific request of the respon-

dent or petitioner to hold a closed hearing, the hearing
officer may hold a closed hearing to prevent the needl ess
injury to any i ndividual

005.07 Conduct of Hearings. At the tinme of hearing:
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005. 07A The hearing officer designated by the board to
presi deata hearing shall open and close the proceed-
i ngs, and take appearances. The hearing officer shal
rule on notions, objections, and nmatters of evi dence.

005. 07B Reasonabl e opportunity shall be afforded all
parties to present evidence and argunent. The hearing
of ficer may set reasonable tine limts on presentations
and argunents.

005.07C Failure of the petitioner or his or her repre-
sentative, to appear at the time and place set for
hearing, unless otherw se allowed by the hearing officer
for good cause shown, shall be deened sufficient grounds
for the hearing officer to recommend dism ssal of the
petition.

005. 07D Informal procedures governing the conduct of
hearings shall be subject to the discretion and the
direction of the hearing officer at the time of such
heari ngs, unless otherw se specified in this chapter.

005. 08 Appearances. Any individual nmay appear on his or her
own behal f before the hearing officer; however, an individual
may appear on behal f of another in any proceedi ng before the
hearing officer only if:

005.08A The individual is admtted to practice |aw
bef ore the Nebraska Supreme Court, or

005.08B The individual is admtted to practice |aw
before the Suprenme Court of any state and i s acconpani ed
by a person adnitted to practice | aw before the Nebraska
Suprene Court.

005.09 Briefs. Subm ssion of briefs may be required by the
hearing officer. |If required, the time in which briefs shal
be filed will be fixed by the hearing officer at the close of
t he heari ng.

005.10 Record of Proceedings. The hearing officer wll

ensure that an electronic recording of the hearing shall be
made or may have the hearing transcribed by a court reporting
servi ce. The cost of obtaining verbatim transcripts from a
court reporting service shall be paid directly to such service
by the parties requesting the transcripts.

Evi dence

11
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006.01 Ceneral Provisions. As provided in Section 84-914
R RS., the hearing officer may admt and give probative
effect to evidence which possesses probative value conmmonl
accepted by reasonably prudent nmen and wonen in the conduct o
their affairs. He or she shall give effect to the rules of
privilege recognized by law. He or she may exclude inconpe-
tent, irrelevant, immterial, and unduly repetitious evidence.
The hearing may be conducted pursuant to the rul es of evidence
applicable to the district courts if requested by the party as
set forth in Section 84-914 RR S

006. 02 Subpoenas, Di scovery, and Wtnesses. As provided in
Section 84-914 R R S., the hearing officer may adm nister
oat hs, issue subpoenas, conpel the attendance of w tnesses,
and the production of any papers, books, accounts, docunents,
and testinony, and cause the depositions of w tnesses residing
either within or without the state to be taken in the manner
Prescrlbed by law for taking depositions in civil actions in
he district "court.

006. 02A Subpoenas. The use of subpoenas in proceedi ngs
before the hearing officer is governed by statutory
procedures for issuance of subpoenas by district courts
i n Nebraska except as hereinafter provided.

006. 02A1 A subpoena requiring the attendance of
a witness may be issued by the hearing officer,
upon witten application of any party.

006. 02A2 Subpoenas for the production of accounts,
books, docunents, or papers, will be issued by the
hearing officer only upon witten application by
a party stating specifically which accounts,
books, docunents, or papers are required and the
facts expected to be proved thereby. Al parties
directed to produce accounts, books, docunents, or
papers shall furnish and deliver the sane at the
time and place specified in the subpoena.

006. 02A3 A subpoena issued pursuant to this rule
may be served in any nmanner pernmitted by |aw,
which shall include service by registered or
certified mail, return receipt requested, sent not
| ess than six (6) days prior to hearing.

006.02A4 In the case of disobedience to a sub-
poena, the hearing officer may invoke the aid of
any court of this state in requiring the atten-
dance and testinony of w tnesses and the produc
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tion of accounts, books, docunents, or papers.

006. 02A5 Charges for serving a subpoena by nail
are to be paid prior to the issuance of the sub-
poena by the party at whose instance the subpoena
IS issued. Arrangenents for personal service, if
desired by a party, are to be made by the party
requesting such service and they shall be respon-
sible for paying any costs for such service prior
to the hearing date.

006. 02B W<tness Fee. Any witness who is sumoned and
who responds thereto is entitled to the sane fee as is
paid for like service in the district courts of Nebras-
ka. Applications nmade pursuant to this chapter for the
attendance of a witness shall be acconpanied by a certi-
fied check, payable to the order of the wtness, and
equal in amount to the witness's statutory traveling fee
and a fee for one day' s attendance at the hearing. Said
certified check shall be tendered to the wtness when
t he subpoena is served upon himor her. Additional fees
due the witness, if any, shall be paid at the close of
the hearing by the party at whose instance the wtness
is sunmoned. |In addition, Section 25-1228 R R S. shall
govern subpoenas issued at the request of any agency of
state governnent.

006.03 O fer of Evidence. Al evidence shall be offered and
made a part of the record i the case. No other factual
information or evidence shall be considered in the determ na-
tion of the case. Docunentary evidence may be received in the

form of copies or excerpts or by incorporation by reference.

006. 04 Cross-Exam nation. Every party shall have the right
of cross-exam nation of w tnesses who testify and shall have

the right to submt rebuttal evidence. The hearing officer
may limt cross-exam nation by nultiple parties having simlar
i nterests.

006.05 Oficial Notice. The hearing officer may take notice
of judicially cognizable fact and in addition may take notice
of general, technical, or scientific facts within his or her
speci ali zed know edge. Parties shall be notified either
before or during the hearing, or by reference in prelimnary
reports or otherwi se, of the materials so noticed. They shal
be afforded an opportunity to contest the facts so noticed
The hearing officer may wutilize his or her experience,
technical conpetence, and specialized knowedge 1in the
eval uation of the evidence presented.

13
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006. 06 Copies of Evidence. Al'l docunentary evidence to be
offered at a hearing shall be acconpanied by sufficient copies
for all parties, unless waived by the hearing officer.

006.07 Stipulations. Parties to any proceedi ng nay agree upon
any facts, either by witten stipulation entered into the
record as an exhibit, or by oral agreenent stated on the
record; provided, that the hearing officer shall not be
i rrevocably bound by such stipul ati on.

006.08 Filing and Serving Exhibits Prior to Hearing. In any
proceedi ng where detailed or conplicated exhibits are to be
used, the hearing officer may require any party to file and
serve copies of such exhibits or other necessary informtion
within a specified tine in advance of the hearing in order to
enable the other party and the hearing officer to study sane
and prepare cross-examnation with references thereto.

007D sposition of Cases

14

007.01 Reconmendation to the Board. In the absence of an
informal disposition, the hearing officer shall prepare an
official record for submssion to the board, which shal

i nclude the pleadings, testinony transcript, and exhibits from
the hearing. The hearing officer shall also submt his or her
recommendation as to he disposition of the case and a recom
mended set of findings of fact and conclusions of |aw and
provide a copy of the recommendations to the parties.

007.02 If an agent's pernmt is revoked or conditions inposed
thereon, the board shall notify the school which the agent was
permtted to represent, as shown in the records of the depart-
ment, in addition to the notice required to be given to the
agent and any other parties to the hearing.

007.03 Finality of Board. A decision of the board follow ng
a hearing shall be deenmed final subject to the right of
judicial review provided in 92 NAC 61. Al matters presented
at any such hearing shall be acted upon pronptly by the board,
and the board shall notify all parties in witing of its
deci sion, which shall include a statenent of findings and
concl usions upon all material issues of fact, law, or discre-
tion presented at the hearing,and the appropriate rule, order,
sanction, relief, or denial thereof.




TITLE 92
CHAPTER 43

APPENDI X A: Sanple Form for Conpl ai nt

BEFORE THE COWM SSI ONER OF EDUCATI ON
STATE OF NEBRASKA

(Narre) % CASE NO. _ (LEAVE BLANK)
(Addr ess) §
Conpl ai nant %

VS. § COMPLAI NT

)
(Narre) %
(Addr ess) %
Respondent . %

In accordance with Title 92, Chapter 43, of the Nebraska
Adm ni strative Code, the conplainant states as follows:

1. The full nane, address, and telephone nunmber of the
conpl ai nant ;

2. The full name, address, and tel ephone nunber, if known,
of the respondent;

3. A concise statenment of the facts which the conplai nant
believes constitute a violation of professional ethics
and practices; and

4. The full names, addresses, and tel ephone nunbers of any
wi tnesses able to testify as to the facts all eged.

WHEREFORE, conpl ainant requests that the Comm ssioner of
Education investigate this conplaint and take such action as is

warranted, including the filing of a petition.
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TITLE 92
CHAPTER 43

APPENDI X A: Sanple Formfor Conplaint, Page 2

Dated this day of , 19

(Si gnature)
(1f attorney for conplainant,
i st address)

VERI FI CATI ON

State of Nebraska )
ss

N’ N

County of

I, , being first duly sworn under
oath, state that | have read the contents of the conplaint and that
to the best of ny know edge, information, and belief such contents
are true and there is reasonabl e cause for filing said docunent.

Subscri bed and sworn before ne this day of
, 19 , by (Nane of Conpl ai hant)

(Seal )

Notary Public

16



TITLE 92
CHAPTER 43

APPENDI X B: Sanpl e Answer Form

BEFORE THE STATE BOARD OF EDUCATI ON
STATE OF NEBRASKA

)
(Name of Conm ssi oner) )
)
COW SSI ONER OF EDUCATI ON, )
)
(Addr ess) ) CASE NO
: )
L )
Petitioner, )
)
VS. ) ANSVEER
)
)
(Nare) g
(Addr ess) )
: )
)
Respondent . )
COVES NOW r espondent , (nane) and, for his/her answer to the
petition, admits, denies, and alleges as foll ows:
(Respondent shall include specific statements regarding any and all allegations in

the conplaint, which shall be in the form of adm ssions, denials, explanatory
remarks, or statenents of mitigating circunstances; and any additional facts or
i nfornati on the respondent deens relevant and which may be of assistance in the
ultimate determinati on of the case.)

WHEREFORE, r espondent prays that the State Board of Education dismss the

petition in this mtter (and/or state any additional action sought)

(Signature of respondent or
signature and address of his or her
att orney)

17



TITLE 92
CHAPTER 43

APPENDI X B: Sanple Answer Form Page 2

VERI FI CATI ON

St at e of Nebraska

A —

County of )

I, , being first duly sworn under oath, state that |
have read the contents of the answer and that to the best of ny know edge,
i nformation, and belief such contents are true.

(Signature of respondent or
signature and address of his or her

att or ney)
The foregoing instrument was subscribed and sworn to before ne this day
of , 19 , by (Nane of Respondent)

(Seal )

Notary Public

CERTI FI CATE OF SERVI CE

| hereby certify that a copy of the above answer, including a copy of any exhibits
cited therein, were nailed to the following persons by regular first-class mail,
postage prepaid, this day of , 19

(Signature of Respondent)

(Li st nanes and addr esses)

18



TITLE 92
CHAPTER 43



